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DECLARATION OF INTENTION TO-SUBMIT PROPERTY
TO THE PROVISIONS OF CHAPTER 47
OF THE NORTH CAROLINA GENERAL STATUTES
: (As Amended July 9, 1974)
ST. ANDREWS: PLACE CONDOMINIUM

THIS DECLARATION, made this 27th day of November, 1973 by PINE-
HURST, INCORPORATED, a North Carolina corporation, hereinafter called the
“Declarant,” pursuant to the provisions of Chapter 47A of the North Carolma
General Statutes, entitled the “Unit Ownership Act.”

WITNESSETH:

WHEREAS, the Declarant is the owner of certain real property in Moore County,
State of North Carolina, and more particularly. described in Exhibit A attached
hereto; and '

WHEREAS, the Declarant is the owner of certain condominium type buildings
and certain other improvements heretofore constructed or hereafter to be
constructed upon the aforesaid property and it is the desire and the intention of the
Declarant to divide the project into “condominium units” or “units” as those terms
are defined under the -provisions of the North Carolina Unit Ownership Act, and to
sell ‘and convey the same to the various purchasers subject to the covenants,
conditions and restrictions herein reserved to be kept and observed; and

WHEREAS, Declarant desires and intends, by the filing of this Declaration to
submit the above described property and the buildings located thereon and all other
improvements constructed or to be constructed thereon, together with all
appurtenances thereto, to the provisions of the North Carotina Unit Ownership Act
(Chapter 47A, North Carolina General Statutes), )

NOW, THEREFORE, the Declarant does here‘by publish and declare that all of
the property described above and as described in Paragraph 1 below is held and shall
be held, conveyed, hypothecated, encumbered, used, occupied, and improved subject
to the following covenants, conditions, restrictions, uses, limitations and obligations,
all of which ‘are declared and agreed to be in furtherance of a plan for the
improvement of said property and the division thereof into condominium units and
shall be deemed to run with the land and shall be a burden and a benefit to Declarant,
its successors and assigns, and any person acquiring or owning an interest in the real
property and improvements, t‘heir grantees, successors, heirs, executors,
administrators, devisees and assigns. '

1. Description of Property. All that certain parcel of land with the buildings and
improvements thereon erected and to be erected lying and being in Mineral Springs
Townshxp, County of Moore, State of North Carolina, and more particularly
described in Exhlblt “A” attached hereto and made a part hereof

2, Description of Buildings. The Declarant has constructed upon the above
described property, sixteen (16) buildings to be used for residential purposes only. A
plat of survey of the property dated November 29, 1973 by Mont B. Gilmore
Registered Land Surveyor, showing the location of said buildings thereon is included
in Exhibit B attached hereto and made a part hereof. Said buildings are more
particularly described in the plans and specifications- of said buildings, a copy of
which plans and specifications are attached hereto and made a part hereof as Exhibit
B, showing all particulars of the buildings, including the lay-out, locations, ceiling




and floor elevatjons, unit numbers and dimensions of the units, and locations of the
common areas, limited common areas and facilities affording access to each unit,
Such plans bear the verified statement of Arthur Manns Harden, Registered
Architeet, certifying that said plans are an accurate copy of the plans of said
buildings.

The foundations of the buildings are constructed of brick and block on concrete
footings. The buildings are principally wood frame constructions with gypsum dry
“walls cedar shingle roofs and exterior walls which are stained wood siding. Floors of
lower units are constructed of wood, are carpeted and in addition the wooden

portion of the upper floor is covered with concrete for sound control purposes. Fora -

more particular description of the principal materials of which said buildings are to
be constructed, reference is hereby made to the plans and specifications filed herewith
as Exhlblt B.

3. Umt Designations. The unit des1gnat10n of each condommium unit, approxi-

mate area, number of rooms, and other data concerning its proper identification are .

set forth in Exhibit C attached hereto and made a part hereof. Each unit is bounded
both as to horizontal and vertical boundaries by the interior surface of its perimeter
walls and ceiling, and floor and stairways, or crawl space and decks or porches which
are shown on said plans, subject to such encroachments as are contained in the
buildings, whether the same now exist or may be caused or created by construction,
settlement or movement of the buildings, or by permissible repairs, constructions or
alteration. .

4, Common Areas and Facilities. The common- areas and facilities consist of all
parts of the buildings situated on property described hereinabove other than the
individual dwelling units therein and described in Paragraph 3 above, including
without limitation, the following (except such portlons of the following as may be
included w1thm an individual unit);

(a) The land on which the buildings are erected and all land surrounding the
buildings as is more fully described in Paragraph 1:above;

) Al foundations columns, girders, beams, supports and other structural
members.

(c) The yards, roads, driveways and parking areas.

(d) All roofs, exterior walls and 1nterior' walls except those partltioned walls
wholly owned within a unit.

- (¢) All central and appurtenant installations for services such as power, light,
water, TV antenna and cables, laundry facilities, tanks, pumps, motors, fans,
conduits, and compressors in connection therewith, whether located in common
areas or in units.

(f) Al sewer pipes.

(g) Al exterior walkways

(h) "~ All exterior space covered by overhangmg upper levels of a condominium
Unit.

(i) All exposed wood trusses.

_ only.

(i) Al other parts of the property and all apparafus and installations existing in-
the buildings or upon the property for use or necessary or convenient to the .
existence, maintenance or safety of the property. :

The undivided interest of each unit owner in such common areas and facilities is set

 forth in Exhibit C and attached hereto and made a part. hereof

5. Limited Common Areas and Facllitle_s. Limited common areas and facilities
shall mean and include those common areas and facilities ‘designated in this
Declaration and the attached Exhibits as reserved for use by a certain unit to the
exclusion of other units and shall mean all balconies adjacent to or associated with
one particular unit. Each building in which units are located have balconies which are
associated with each particular unit in such buildings and which (i) are limited to the

. exclusive use of the unit to which they are adjacent, and (ii) are for the purposes of

this Declaration limited common areas and facilities; -

- 6. Use, The buildings and each of the units shall be used for resxdennal purposes

7. .Persons to Receive Service of Process. Donald C. Collett is hereby designated
to receive service of process in any action which may be brought against or in relation
to the condominium. Said person’s residence or place of businéss' is- Pinehurst,
Incorporated, Moore County, North Carolma, which is located within the county in
Wthh the buildings are located.

8. Easements. Each unit owner shall have an easement ih common with the'other
owners of all other units to use all pipes, wires, ducts, cable, conduits, publi¢ utility
lines and other common facilities located in any of the other units and serving his
unit.. Each unit shall be subject to an easement in favor of the owners of all other
units to use the pipes, ducts, cables, wires, conduits, public utility lines and other
common facilities serving such other units and located in such unit. The Board of
Administrators shall have the right of access to each unit to inspect the same, to
remove violations therefrom and to maintain, repair or replace the common facilities
contamed therein or elsewhere in the bulldmgs '

The Board of Administrators may hereafter grant easements for utility purposes .

for the benefit of the property including the right to install, lay, maintain, repair and

replace water lines, pipes, sewer lines, gas mains, télephone wires and equipment and
electrical conduits, and wires over, under, along, and on any portion of the common
areas; and each unit owner hereby grants the Board of Administrators an irrevocable
power of attorney to execute, acknowledge and record for and in the name of each
unit owner such instruments as may be necessary to effectuate the foregoing.

9. Partitioning. The common areas and facilities shall not be divided nor shall
any right to partition any thereof exist. Nothing herein contained, however, shall be
deemed to prevent ownership of a condominium unit by the entireties, Jomtly, or in

- common or in any other form by law permltted

10. - Liens. While the property remains subject to this Declaration and the
provisions of the North Carolina Unit Ownership Act, no liens of any nature shall -
arise or be created against the common areas and facilities except with the
uhanimous consent in writing of all the condominium unit owners and the holders of
first liens thereon except such liens as may arise or be created against the several units
and their respective common interest under the provisions of the North Carolina
Unit Ownership Act. Every agreement for the performance of labor, or the furnishing

3.




.of materials to the common areas and facilities, whether dral or in writing, must

provide that it is subject: to the provisions of this Declaration and the right to file a

“mechanics’ lien or other s1m11ar lien by reason of ‘labor performed or materials

furnished is’ waived.

11, Nature of Interest in Units. Every condominium unit, together with its

undivided common interest in the common areas and facilities, shall for all purposes

be, and it is hereby declared to be and to constitute a separate parcel of real property
and the unit owner thereof shall be entitled to the exclusive ownership and possession
of his condominium unit subject only to the covenants, restrictions, easements, by-
laws, rules, regulations, resolutions and decisions adopted pursuant hereto and as
may be contained herein and in the accompanymg by-laws and in the minutes of the
Board of Admmlstrators

12. Assessments.
(a) Taxes. Every condominium unit, together with its undivided common interest

in the common areas and facilities, shall constitute a separate parcel of real property
and shall be separately assessed and taxed by each assessing unit for all types of taxes

" authotized by law, Each unit owner shall be liable solely for the amount taxed

against his individual unit.
(b) Assessment by Declarant.

(1) Each unit owner by acceptance of a deed to such unit or by signing of a
contract or agreement to purchase the same, whether from Declarant or a subsequent
owner or purchaser of such unit, covenants, agrees and. binds himself, his heirs,
successors and assigns to pay Declarant, its successors or assigns an annual
assessment in an amount not to exceed, in the absolute and sole discretion of
Declarant, a sum equal to one and one-half percent (1/4%) of the taxable value of the
unit as determined from time to time by the constituted authorities for County and
State taxation in Moore County, North Carolina, for the maintenance and care of
roads, streets, sidewalks, parks, common areas and common facxlltles in and around
Pinehurst, North Carolina, to which unit owners have a right of use or access, and for
fire and police protection, and for such other services as may be made avallable to
unit owners or purchasers by Declarant.

(2) The one and one—half percent. (1%4%) limitation shall be subject to
increase in increments of one-fourth (1) of one percent (1%) for every five percent
(5%) percentage increase, if any, subsequent to January 1, 1973, of the Consumer’s

~ Price Index, U. S. New Series, U. S. Average for All Items for Urban Wage Earners
" and Clerical Workers, Revised 1953, or any successor index thereto, as published by

the Bureau of Labor Statistics of the U. S. Department of Labor.

(3) The statement or bill for the aforesaid assessment shall be rendered by

- Declarant in September of each year and is payable at any time thereafter and shall

be due by January 31 of the following year. The obligation to pay the aforesaid
assessment shall constitute a lien on such unit in the same manner as provided for
unpaid common expenses under the provisions of the North Carolina Unit
Ownership Act, Provided, however, thata mortgagee or other purchaser of a unit at
a foreclosure sale of such unit or who obtains title to such unit by deed in lieu of
foreclosure of such unit, or by any other proceeding in lieu of foréclosure, shall not
be liable for and such unit shall not be subjected to a lien for the payment of such
assessment which accrued prior to the acquisition of title to such unit by the
mortgagee or other purchaser, providing further that such unpaid assessments shall
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be deemed to be-common expenses collectlble from all of the Umt Owners 1nclud1ng
the mortgagee or other purchaser. :

(c) ‘Common Expenses. Each unit owner shall contribute prorate, in proportion
to their undivided interest as set forth in Exhibit “C” hereto, toward the expenses and

- administration and of maintenance and repair of the common areas and facilities, in

accordance with the By-Laws of the Condominium and under the provisions of the’

“North Caroliha Unit Ownershlp Act.

13. Insurance. Insurance coverage on the property shall be governed by the -
following provisions:

(a) Ownership of Policies. All insurance policies upon the condominium
property shall be purchased by the Board of Administrators for the benefit of the
Board and the unit owners and their mortgagees as their interest may appear, and
provisions shall be made for the issuance of certificates of mortgagee endorsements

_ to the mortgagees of unit owners. Unit owners may, at their option, obtain insurance

coverage at their own expense upon their own personal property and for their

'personal liability and such other coverage as they may desire,

(b) Coverage. All buildings and improvements upon the land and all pérsonal
property included in the common areas and facilities shall be insured in an amount
equal to the maximum insurable replacement value as determined annually by the
Board of Administrators with the assistance of the insurance company providing
coverage. Such coverage shall provide protection against'

(1) loss or damage by fire and other hazards covered by a'standard extended

- coverage endorsement, and

(@) Such other risks as from time to time shall be customarily covered with
respect to buildings-similar in construction location and use as the buildings on the
land

: (3) Said pohcies shall contain clauses providing for waiver of subrogatlon
Public liability insurance shall be secured by the Board of Administrators in such
amount and with such coverage as shall be deemed necessary by the Board of
Administrators, including, but not limited to, an endorsement to cover liability of the
unit owners as a group to a single unit owner. There shall also be obtained such other
insurance coverage as the Board of Administrators shall determine from time to time

_to be desirable and necessary.

(¢) Premiums. Premiums upon insurance policies purchased by the Board of
Administrators shall be paid by the Board of Administrators as a common expense.

(d) Proceeds. All insurance policies purchased by the Board of Administrators
shall be for the benefit of the Board of Administrators and the unit owners and their
mortgagees as their interests may appear, and shall provide that all proceeds thereof
shall be payable to the Board as insurance trustees under this Declaration. The sole
duty of the Board of Administrators as insurance trustees shall be to receive such
proceeds as are paid and to hold the same in trust for the purposes elsewhere stated

~ herein or stated in the by-laws and for the benefit of the unit owners and their

mortgagees in the following shares;

(1) Proceeds on account of damage to common areas and facilities — an
undivided share for each unit owner, such share being the same as-each unit owner’s
undivided interest in the common areas and facilities (as set forth in Exhibit “C”
attached hereto),




(2) Proceeds on account of damage to units shall be held in the following
undivided shares:
A. When a bulldmg is to be restored — for the owners of damaged
units in proportion to the cost of repairing the damage suffered by each unit owner,
which cost shall be determined by the Administrators, -

B. Whena building is not to be restored — an undivided share for each

-unit owner’s proportionate interest in the bulldmg based upon the total fair market

value of the building. B

(3) In the event a mortgagee endorsement has been issued to a unit, the
share of the unit owner shall be held in trust for the mortgagee and the unit owner as
their interest may appear.

14. Distribution of Insurance Proceeds. Proceeds of insurance policies received
by the Board of Administrators as insurance trustee shall be distributed to or for the
benefit of the beneficial owners in the following manner,

(a). Expense of the Trust. All expenses of the insurance trustee shall be first paid
or provisions made therefor.

" (b) Reconstruction or Repair. If the damage for which the proceeds are paid is to
be repaired or reconstructed, the remaining proceeds shall be paid to defray the cost
thereof as provided by Paragraph 14 hereof. Any proceeds remaining after defraying
such cost shall be distributed to the beneficial owners,

© Failure to Reconstruct or Repair. If it is determined, as provided in
Paragraph 14 hereof, that the damage for which the proceeds are paid shall not be
reconstructed or repaired, the remalmng ‘proceeds shall be distributed to the bene-
ficial owners thereof.

15, Damage and Destruction. Except ‘as hereinafter provided, damage to or
destruction of a building shall be promptly repaired and restored by the Board of
Administrators using the proceeds of insurance on the building for that purpose and
unit owners shall be liable for assessment of any deficiency; provided, however, if a
building be so damaged or destroyed by fire or other casualty that the same is unten-
antable, the building shall not be reconstructed

Any reconstruction or repair shall be in accordance with the plans and
specifications of the original building, which are attached hereto as exhibits; and if
not, then according to plans and specifications approved by the Board of
Administrators and Declarant.

"16. Transfer of Units. In the event that any person, firm or corporation who .

owns a unit shall desire to sell such unit, then the said unit which such owner shall
desire to sell shall first be offered for sale to the Board of Administrators at the same
price and on the same terms-under which the highest acceptable bona fide offer has
been made to the owner of the said unit. The owner desiring to sell a unit shall give
the Board of Administrators -written notice by registered mail, return recelpt
requested, of the owner’ desire to sell such unit and shall further advise the Board in
said offer of the name and address of the person, firm or corporation making said
highest acceptable bona fide offer as well as the amount and terms of said offer. The

Board of Administrators shall have a period of thirty days after receipt of said

written notice within which to exercise its option to purchase such unit at the same
price and on the same terms as the highest acceptable bona fide offer and shall have
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an additional period of not less than thirty days within which to close the said trans-
action. The Board of Administrators may elect to purchase such unit on behalf of all
of the remaining unit owners as a group or, if the remaining unit owners as a group
do not wish to purchase such unit, then on behalf of any oné or more individual unit
owners. In the event the Board of Administrators shall elect to purchase a unit
offered for sale on behalf of the remaining unit owners, the cost thereof shall be
shared by the remaining unit owners in the same proportion as comnion area
expenses, adjusted, however, to reflect the exclusion of the unit purchased; and any
“profit or loss realized upon the sale by the Board of a unit so acquired shall likewise

- be shared by the remaining unit owners. In the event that the Board of Adminis-

trators shall elect to piirchase a unit offered for sale on behalf-of any one or more
individual unit owners, then the cost thereof shall be shared by such purchasmg unit
owners in such proportion as they shall agree upon.

A unit owner may lease or rent his unit subject to such rules and regulatlons as may
be adopted from time to time by the Board of Admlmstrators )

The Board of Administrators, upon the request of a selling unit owner, shall

' execute in recordable form an instrument indicating compliance with the terms and

provisions -of 'this Declaration by the selling owner.

.Any sale, voluntary transfer, conveyance or lease which is not aiithorized by the
terms of this Declaration or for which authorization has not been obtained pursuant
to the terms hereof is voidable and may be voided by certificates of the Board of
Administrators duly recorded in the recordmg ofﬁce where thlS Declaration is
recorded.

. The right of first refusal of the Board of Administrators provided for in this
Paragraph 16 shall not apply to transfers, sales or conveyance involving a foreclosure -
sale or other judicial sales or transfer to a mortgagee in lieu of foreclosure, any
transfer by mortagagee followmg foreclosure or any proceeding or arrangement in.
lieu thereof . '

17. Umts Subject to Declaration, By-Laws, Rules and Regulations. .All present
and future owners, tenants and occupants of units shall be subject to and shall com-
ply with the provisions of this Declaration, the By-Laws and any rules and regu-
lations as may be adopted in accordance with the By-Laws, as said Declaration, By-

“Laws, Rules and Regulations may be amended from time to time. The acceptarce of

a-deed or conveyance or the entering into of a lease or the entering into occupancy of -
any unit shall constitute an agreement that the provisions of this Declaration, By-
Laws and any rules and regulations which may be adopted are accepted and ratified
by such owner, tenant or occupant and all of such provisions shall be deemed and
taken to be covenants running with the land and shall bind any person having at any
time any interest or estate in such units as though such provisions were made a part
of each and every deed or conveyance or lease.

18. Amendment to Declaration. This Declaratlon may be amended by the vote
of at least 66 2/3% in common interest of all unit owners, cast in person or by proxy -
at a meeting duly held in accordance with the provisions of the By-Laws; provided,
however, that such amendment shall have been approved in writing by Declarant.
No such amendment shall be effective until recorded in the Office of the Register of
Deeds, Moore County, North Carolina.

No amendment to this Declaration or the By-Laws shall be adopted or passed
which shall impair or prejudice the rights and priorities of a first mortagee as the
holder and owner of a first lien mortgage or deed of trust encumbermg any of the
units in the condominium.
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19. Invalidity. The invalidity of any provision.of this Declaration shall not be
deemed to impair or affect in any manner the validity and enforceability or effect of
‘the remainder of this Declaratlon, and in such event,.all the other prov1s10ns of this

- Declaration shall continue in full force and effect as if such invalid prov1s1on had

never been included herein.

20. Waiver. No prov1sxons contained in the Declaration shall b¢ deemed to have
been abrogated or waived by reason of any failure to enforce the same 1rrespect1ve of
the number of v1olat10ns or breaches which may occur.

21. Captlons The. captlons herein are inserted only as a matter of convenience

and for reference and in no way to define, limit or describe the scope of this
Declaration nor the intent of any provisions hereof.

22. - Law Controlling. This Declaration and the By-Laws attached hereto shall be _

construed and controlled by and under the laws of the State of North Carolma

IN WITNESS WHEREOF, Pinehurst, Incorporated has caused this Declaration
to be executed by its duly authorized officers and its corporate seal to be hereunto
- affixed, this 27th day of November, 1973.

DECLARANT

(CORPOR ATE SEAL) - PINEHURST, INCORPORATED
ATTEST: . ‘

BY

Vice ‘President

Assistant Secretary
STATE OF NEW JERSEY
COUNTY OF UNION

This 27th day of November 1973, personally came before me

. who, being by me duly sworn says that he is the Vice President of
PINEHURST INCORPORATED and that the seal affixed to the foregoing instru-
ment in writing is the corporate seal of the Company, and that said wr1t1ng was
signed and sealed by him, in behalf of said Corporation, by its authorlty duly given.

" And the said acknowledged the said writing to be the act
and deed of said writing to be the act and deed of said- corporatlon

WITNESS my hand and notarial seal as of the 27th day of November, 1973.

NOTARY PUBLIC

My Commission Expires

(SEAL)

EXHIBIT A
ST ANDREWS PLACE CONDOMINIUM

All that certain. parcel of land and the buildings and improvements thereon
situated in Mineral Springs Township, County of Moore, State of North Carolina,
and being more particularly described as follows:

Beginning at a concrete monument situated at the intersection of the southerly
margin of the 60-foot right-of-way of Pinetree Road and the northwest corner of Lot
73, Unit 6, Phase 1 of the property of Pinehurst, Incorporated as shown on plat
thereof duly recorded in the Moore County, North Carolina, Public Registry, the
‘North Carolina State Plane Grid Coordinates for said point being N=521,280.58 and
E=1, 859,762.87 and running thence from said Beginning point along a curve to the
left with the southerly margin of the right-of-way of Pinetree Road and the northerly
margin of said Lot 73, an arc distance of 90 feet to a concrete monument, said curve
having a radius of 801.11 feet, a central angle of 6°26’12”, a chord bearing of S, |
74-28-54 E. and a cord length of 89.95 feet; thence S, 77-42 E. 171.47 feet along the
southerly margin of the right-of-way of Pinetree Road to a concrete monument;
thence continuing with the southerly margin of the right-of-way of Pinetree Road S.
32-50 E 56.70 feet to a concrete monument in the westerly margin of the right-of-way
of-North Carolina Highway No. 5; thence along the westerly margin of the right-of-

" way of North Carolina Highway No. 5-and the easterly margin of Lots 81 through 97

of Unit 6, Phase 1 S, 12-02 W. 1,426.66 feet to a concrete monument in the easterly
margin of Lot 97; thence with the arc of a circular curve to the right along the wester-
ly margin of the right-of-way of North Carolina Highway No. 5 and the easterly
margin of said Lot 97, an arc distance of 35 feet to the southeast corner of said Lot -

97, the central angle for said arc being 1°42’16” and the radius being 1,176.54 feet;
thence along the southerly margin of said Lot 97 in two courses as follows (1) N. 76-

16 W. 100.00 feet to a concrete monument; (2) N. 5205 W. 97.28 feet to a concrete

-monument at the southwesterly corner of said Lot 97; thence N. 12-02 E. 135.00 feet - -

along the westerly margin of Lots 97 and 96 to a concrete monument at the
southwesterly corner of Lot 95; thence along the westerly margin of Lots 95 and 98
N. 12-26 W. 128.35 feet to a concrete monument; thence N. 40-37-45 E. 142.00 feet to
a concrete monument; thence N. 03-34-00 E. 93.50 feet to a concrete monument;
thence N. 46-26-00 W. 40.00 feet to a concrete monument; thence S. 82-28-02 W,
56.56 feet to a concrete monument; thence N. 04-00-05 E. 248-45 feet to a concrete
monument at the southwest corner of Lot 80, Unit 6, Phase 1; thence N. 12-38 E.
745.74 feet along the westerly margin of Lots 80 through 73, Unit 6, Phase 1, inclus-
ive, to a concrete monument situated at the northwest corner of Lot 73, the point or
place of Beginning and containing 9.084 acres, more or less, and being all the
property known as St. Andrews Place Condominium as shown on map thereof
prepared by Moore, Gardner & Associates, Inc. dated October, 1973, reference to
which map is hereby made.

All bearings are based on the North Carolina State Coordinate Grid' System.




Unit
Number

100
200
101
201
102
1202

203
104

105
205

206
107
207
108
208
109
209
110
210
111
211

212
113
213
114
214
115

215

116
216
117

118
218

DECLARATION OF CONDOMINIUM

EXHIBIT C

ST. ANDREWS PLACE
PINEHURST, N. C.

Area
(Sq, Ft.)

679
679
1365
1365
905
905
895
895
895
895
895
895
1365
- 1365
895
895
.99
599
599
599
599
599
599
599
5399
599
599
599

599

599
599
599
599
599
895
895
895
895

10

Number
of Rooms

Undivided
Common Interest

0.86
0.88
1.62
1.62
1.33
1.35
1.30
1.32
1.29
1.30
1.29
1.30
1.58
1.59
1.33
- L35
0.86
0.88
0.86
0.88
0.82
0.83
0.82
0.83
0.83
0.85
0.80
0.82
0.80 .
0.82
0.86
0.88
0.86
0.88
1.30
1.32
1.33
1.35

119
219
120
220
121
221

_ 122
222

123
223
124
224

125

225
126
226
127
227

228
129

229

130
230
131
231
132
232

233
134
234
135
235
136
236

137

237
138
238
139
239
140
240
141
241

895
895
599
599
599
599
895
895
599
599
895
895
1365
1365
895

- 895

895
895

895

895
1365
1365
1365
1365

895
895
895

1365

1365
599

599
599
599
599

895

895
895
895

1365 ..

1365
895
895
895
895

11
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133
1.35

0.86
0.83
0.85

0.86
1.30

1.32
0.85
0.86

1.27

1.29

"1.59

1.33
1.36

1.38

1.32
1.33

1.58 .. .

1.59
1.55

156

1.27

- 1.29

1.32
1.33
1.52
1.52
0.88
0.89
0.89

0.89

0.91
1.36
1.37
1.35
1.37
1.62
1.62
1.35
1.36
1.33
135
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BY-LAWS
OF '
ST. ANDREWS PLACE CONDOMINIUM
(As Amended)

ARTICLE 1 — PLAN OF UNIT OWNERSHIP

Section 1, Unit Ownership. The Property located in Moore County, State of
North Carolina, and more particularly described in the Declaration to which these
By-Laws are attached has been submitted to the provisions of Chapter 47A of the
North Carolina General Statutes entitled “Unit Ownership Act” by the Declaration
recorded in the Office of the Register of Deeds of Moore County; State of North
Carolina, simultaneously herewith, and shall hereinafter be known as “ST.
ANDREWS PLACE CONDOMINIUM?” (hereinafter called the “Condominium”).

Section 2. Applicability of By-Laws. The provisions of these By-Laws are
applicable to the Property of the Condominium and to the use and occupancy
thereof. The term “Property” as used herein shall include the land, the building and -
all other improvements thereon (including the units, the common areas and facilities
and the limited common areas and facilities), owned.in fee simple absolute (subject
only to easements of record), and all easements, rights and appurtenances belonging
thereto, and all other property, personal or mixed, intended for use in connection’
therewith, all of which are intended to be submitted to the provisions of said Chapter
47A of the North Carolina General Statutes, entitled “Unit Ownership Act.”

Section 3. Application. -All present and future owners, mortgagees, lessees, and
occupants of Units and their employees, and any other persons who may use the
facilities of the Property in any manner are subject to the Declaration, these By-Laws
and Rules and Regulations made pursuant hereto and any amendment to these By-

Laws upon the same being passed and duly set forth in an amendment to the Declar-
ation, duly recorded.

The acceptance of a deed or conveyance or the entering into of a lease or the acf of
occupancy of 4 Unit shall constitute an agreement that these By-Laws (and any Rules
and Regulations made pursuant hereto) and the provisions .of the Declaration, as

they may be amended from time to time, are accepted, ratified and will be complied
with.

ARTICLE II — UNIT OWNERS'

Section 1. Place of Meetings. All meetings of the association of Unit Owners
(hereinafter referred to as “Unit Owners”) of the Condominium shall be held at the
Property or at such other place either within or without the State of North Carolma,
as shall be designated in a notice of the meeting.

Section 2. Annual Meetmgs. An annual meeting of the Unit Owners shall be
held at 4:00 P.M. on the third Friday of October of each year for the purpose of elect-

ing members of the Board of Administrators and for the transaction of such other

business as may be properly brought before the meeting.

Section 3. Substitute Annual Meetings. If the annual meeting shall not be held
on the day designated by the By-Laws, a substitute annual meeting may be called in
accordance with the provisions of Section 4 of this Article. A Meeting so called shall
be designated and treated for all purposes as the annual meeting.
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Section 4. Special Meetings. Special Meetings of the Unit Owners may be

. called at any time by the Board of Administrators or upon the written request of not
- less than 25% in common interest, in the aggregate, of the Unit Owners.

Section 5. Notice of Meetings. Written or printed notice stating the place, day

" and hour of the meeting shall be delivered or mailed not less than ten (10) nor more

than fifty (50) days before the date thereof, either personally or by mail at the
direction of the Board of Administrators or Unit Owners calling the meeting, to-each
person entitled to vote at such meetmg

In case of an annual or substitute meeting, the notice of meeting need not specifi-

_ cally state the business to0 be transacted thereat unless it is a matter other than the

election of administrators on which the vote of Unit Owners is expressly required by
the provisions of the North Carolina Unit Ownership Act. In the case of a special
meeting the notice of meeting shall specifically state the purpose or purposes for
which the meeting is called.

When a meeting is adjourned for thirty (30) days or more, notice of the adjourned
meeting shall be given as in the case of an original meeting, When a meeting is
adjourned for less than thirty (30) days in any one adjournment, it is not necessary to
give any notice of the adjourned meeting other than by announcement at the meeting
‘at which the adjournment is effective.

Section 6. Quorum. The presence in person or by proxy at any meeting of the
voting members (as defined in Section 7 of this Article) having a majority of the total
votes shall constitute a quorum, Unless otherwise expressly provided herein, any
action may be taken at any meeting of the Unit Owners at which a quorum is present
upon the affirmative vote of the meeting. If there is no quorum at the opening of the

‘meeting of Unit Owners, such meeting may be adjourned from time to time by the
vote of a majority of the voting members present, either in person or by proxy; and at

any adjourned meeting at which a quorum is present any business may be transacted
which might have been transacted at the original meeting.

The voting members at a meeting at which a quorum is present may continue to do
business until adjournment, notwithstanding the with-drawl of enough voting

" members to leave less than a quorum.

Section 7. Voting Rights. There shall be one person with respect of each Unit
Ownership who shall be entitled to vote at any meeting of the-Unit Owners. Such peér-
son shall be known and hereafter referred to as a “Voting Member.” Such voting
member may be the owhner or one of the group composed of all of the owners of a

unit ownership, or may be some other person designated by such owner or owners to

act as proxy on his or their behalf and who need not to be an owner. Such desig-
nation shall be made in writing to the Board and shall be revocable at any time by
actual notice to the Board of the death or judicially declared incompetence of any
designator, or by written notice to the Board by the owner or owners. The total
number of votes of all voting members shall be 100, and each owner or group of
owners (including the Board of Administrators, if the Board of Administrators, or its
designee, shall then hold title to one or more units) shall be entitled to the number of
votes equal to the total of the percentage of ownership in the common areas and
facilities applicable to his or their unit ownership as set forth in Exhibit “C” of the
Declaration. .

Section 8. Cumulative Voting. In all elections for members of the Board of
Administrators, each voting member shall be entitled to vote on a cumulative voting
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basis and the candidates receiving the highest number of votes-with respect to the

number of officesA to be filled shall be deemed to be elected. .

Section 9. Waiver of Notice. Any Unit Owner may, at any time waive notice of
any meeting of the Unit Qwners -in writing and such- waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Unit Owner at any meeting
of the Unit Owners shall constitute a waiver of notice by him of the time and place
thereof except where a Unit Owner attends a meeting for the express purpose of
objecting to the transact of any business because the meeting was not lawfully called.

If all the Unit Owners are present at any meeting of the Unit Owners, no notice shall

be required and any business may be transacted at such meeting.

Section 10. - Informal Action by Unit Owners. Any action which may be taken
at a meeting of the Unit Owners may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by all of the persons who
would be entitled to vote upon such action at a meeting, (that is, the voting members)
and filed with the Secretary of the Condominium to be kept in the Condominium
Minute Book.

ARTICLE I - BOARD OF ADMINISTRATORS

- Section 1. Number, The business and property of the Condominium shall be
managed and directed by the Board of Administrators composed of five (5) persons
or by such Executive Committees as the Board may establish pursuant to these By-
Laws.

Section 2. Initial Administrators. The initial Administrators shall be selected
by the Declarant and need not be Unit Owners. The name of the persons who shall
serve on the initial Board of Administrators from the date upon which the
Declaration is recorded in the Moore County, North Carolina, Public Registry until
the first annual meeting of the members or.until such time as therr SucCCessors are duly

" elected and qualify, are as follows:

Jack A. Furman
Don C. Collett

P. Holcomb. Hector
David A. Busfield
Robert A, Chute

Sectien 3. Election, Term and Qualifieation. Er(cept as previded in Section 2

~and 5 of this Article, The Administrators shall be elected at the annual meeting of

Unit Owners and those persons who receive the highest number of votes shall be
deemed to have been elected. The size of the Board of Administrators may be
increased or decreased from time to time upon the affirmative vote of 2/3rds of the
total of the Unit Owners provided that said Board shall not be less than three in
number. Each Administrator shall hold office for a period of one year or until his
death, resignation, retirement, removal, disqualification or his successor is elected
and qualifies. Each member of the Board (after the first annual meeting of the associ-
ation of Unit Owners and the election and qualification of the successors to the initial
Board of Administrators) shall be one of the owners or co-owners or a spouse of an
owner or co-owner; provided, however, that in the event an owner is a corporation,
partnership, trust or other legal entity other than a natural person or persons, then
any officer or director of such corporation, partner of such partnership, beneficiary
of such trust or manager of such other legal entlty, shall be eligible to serve as a
member of the Board.
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"Section 4. Removal: Administrators may be removed from office with or with-

out cause by affirmative vote of the Unit Owners having a majority of the total votes
entitled to vote at an election of administrators. However, unless the entire Board is
removed an individual -administrator may not be removed if the number of Unit

Owners voting ‘against the removal would be sufficient to elect an administrator if-

such Unit Owners voted cumulatively at an annual election. If any admmistrators are
so removed, new admmistrators may be elected at the same meetmg ’

Section 5. Vacancies, - A vacancy occurring in the Board of Administrators
including administratorships not filled by the Unit Owrers, may be filled by a

majority of the remaining Administrators, though less than a quorum, or by the sole.

remaining Administrator; but a vacancy created by an increase in the authorized
number of Administrators shall be filled only by election at an annual meeting or a
special meeting of Unit Owners called for that purpose. Voting members may elect an
Administrator at any time to fill any vacancy not filled by the Administrators.

Section 6, Compensation. The Board of Administrators shall receive no com-
pensation for their services unless expressly allowed by the Board at the direction of
the Unit Owners havmg two third (2/3) of the total votes.

Section 7. Executlve Committee The Board of Administrators may, by
resolution adopted by a majority of the number of Administrators fixed by these By~

_ Laws, designate two or more Administrators to constitute an Executive Committee,

which committee to the extent provided in such resolution shall have and may
exercise all of the authority of the Board of Administrators in the management of the
Condominium, :

Section 8. Powers and Duties. The Board of Administrators shall have the
power and duties necessary for the administration of the affairs of the Condominium
and may-do all such acts and things, except such acts as by law or by the Declaration

__or by these By-Laws may not be delegated to the Board of Administrators. Such-

powers and duties of the Board of Administrators shall include, but shall not be
limited to, the following: .

(a) Operation, care, upkeep, repair, maintenance and replacement of the
common areas and facilities and payments therefor.

(b) Determination of the common expenses required for the affairs of the
Condominium, including without limitation, the operation and maintenance. of the
Property. .

Collection of the common charges from the Unit Owners.

(d) Employment and dismissal of the personnel necessary for the maintenance,

repair and replacement of the common areas and facilities.

(¢) ' The adoption and amendment of such reasonable rules and regulations as it '

may deem advisable for the maintenance, conservation, and beautification of the

Property, and. for the health, comfort, safety and general welfare of the owners
and occupants of the Property. Written notice of such rules-and regulations shall be- -
‘given to all owners and occupants and the entire Property shall at all times be

mamtalned subject to such rules and regulations

® Opening of bank accounts on behalf of the Condominium and designating
the signatories required therefor.
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® Purchasing or leasing or otherwise acquiring in the name of the Board of-

Admmxstrators, or its designee, corporate or otherwise; on behalf of all Unit. Owners,

" units offered for sale or lease or surrendered by their owners to the Board as provided
“by the Declaration..

(h) Purchasmg of Units at foreclosure or other judicial sales in the name of the
Board of Admlnlstrators or its des1gnee corporate or otherw1se, on behalf of all
Unit Owners

] Selling, mortgaging, voting the votes appurtenant to or otherwise dealing
with units acquired by the Board of Administrators or its designee, corporate or
otherwise, on behalf of all Unit Owners, subject to the Declaration and other
apphcable restrictions, and organizing corporations to act as designees of the Board
in acquiring title to units on behalf of all- Unit Owners

() Maintaining and repairing any unit, if such maintenance or repair is neces-
sary in the discretion of the Board or by operation of applicable restrictions to
protect the common areas and facilities or any other portion of the buildmg and an
Owner of any unit has failed or refused to perform such maintenance or repair within
a reasonable time after written notice of the necessity of said maintenance or repair
delivered or mailed by the Board to said Owner, provided that the Board shall levy a

-special assessment against such owner for the costs of said maintenance or repair.

(k) Entering any unit when necessary in connection with any maintenance or
construction for which the Board is responsible; provided, such entry shall be made

during reasonable hours with as little inconvenience to the Owner as practicable, and = -

any damage caused thereby shall be repaired by the Board and such expenses shall be
treated as.a common expense.

) Slgnmg all agreements, contracts, deeds and Vouchers for payment of
expenditures and other instruments in such manner as from time to time shall be

. determined by written resolution of the Board. In the absence of such determiniation
by the Board, such documents shall be s1gned by the Treasurer and countersigned by

the Chalrman of the Board.

(m) Obtammg of insurance for the Property, mcludmg the units, pursuant to

Athe apphcable provisions of the Declaration.

(n) “Making of repairs, additions, and 1mprovernents to or alterations or -

restoration of the Property in accordance with the other provisions of these By-Laws
and the Declaration, after damage or destruction by fire or other casualty, orasa
result of condemnation or eminent doimain proceeding. -

Sectlon 9. Managing Agent. ‘The Board' of Administrators for the

Condominium may engage the services of any person, firm or corporation to act as
managing agent at a compensation established by the Board, to perform such duties
and services as the Board of Administrators, shall authorize but not limited
to the duties listed in subdivisions (a), (c), (d), (i), (k), (m), and (n) of Section 8 of this
Article I11. The Board may delegate to the managing agent, all of the powers granted

" to the Board of Administrators by these By-Laws other than the powers set forth in

subdivisions (b), (e), (), (g), (h), () of Section 8 of this Article III.
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ARTICLE IV — MEETINGS OF ADMINISTRATORS

Section 1. Organization Meeting. The first meeting-of a newly elected Board of
Administrators shall be held within fifteen (15) days following the meeting of the
Unit Owners at which the Board was elected. No notice shall be necessary to the
newly elected members of the Board of Administrators in order to legally constitute
such meeting, provxdmg a quorum shall be present. .

- Section .2, - Regular Meetings. -A regular meeting of the Board shall be held

immediately after, and at the same place as the annual meeting or substitute annual
meeting of the Unit Owners. In addition, the Board of Administrators may provide
by resolution the time and place either W1th1n or without the State of North Carolma,
for the holdmg of a regular meeting of the Board

Section 3. Special Meetmgs. ‘Special meetings of thé_ Board of Administrators
may be called by or with the request of the Chairman or by any iwo Administrators.

" Such meetings may ‘be held either within or without the State of North Carolina.

Section 4. Notice of Meetings. Regular meetings of the Board of Administra-

tors may be held without notice. The person or persons who called a spemal meeting

of Administrators shall, at least two days before the meeting, give notice thereof by
any usual means of communications. Such notice need not spemfy the purpose for
which the meeting is called.

Attendance by an Administratorat a meeting shall constitute a waiver of notice of

such meeting except where an Administrator attends the meeting for the express

purpose of objecting to the transactxon of any business because the meetmg was not
lawfully called. . .

Section 5. Waiver of Notice, Any member of the Board of Admlmstrators may
at any time waive notice of any meeting of the Board of Administrators in writing,.
and such waiver shall.be deemed equivalent to the giving of such notice. Attendance
by a member of the Board at any meeting of the Board shall constitute a waiver of
notice by him. of the time and place thereof. If all the members of the Board of
Administrators are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting, . :

Section 6. Quorum. A majority of the number of Administrators fixed by these
By-Laws shall be required for and shall constitute a quorum for the transaction of

‘business at any meeting of the Board of Administrators.

Section 7. Manner of Acting. Except as otherwise proulded in this section, the
act of the majority of the Administrators present at.a meeting at which a quorum is
present shall be the act of the Board of Administrators. ‘

- A vote of a majority of the number of Administrators ﬁxed by the By—Lavx;s shall

be required to adopt a resolution constituting an Executive Committee. The vote of a
majority of the Administrators then holding office shall be required to adopt, amend,
or repeal a By-Law. Vacancies in the Board of Administrators may be filled as
provided in Article III, Section 5, of these By-Laws.

Section 8. Organization. Fach meeting of the Board of Administrators shall be
presided over by the Chairman of the Board, and in the absence of the Chairman, by
any person selected to preside by vote of the majority of the Administrators present,
The Secretary, or in his absence, an Assistant Secretary, or in the absence of both the
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Secretary and Assistant Secretary any person designated by the Chairman of the

"meeting, shall act as Secretary of the meeting.

Section 9. Informal Action of Administrators. Action taken by a majority of
the Administrators without a meeting is nevertheless Board action if written consent
to the action in question is signed by all of the Administrators and filed with the
minutes of the proceedings of the Board, whether done before or after the actmn 50
taken.

Section 10. Minutes. The Board shall keep minutes of its proceedings.
Section 11, Fidelity Bonds. The Board of Administrators may require afl

officers and employees of the Condominium handling or responsible for Condo-
minium funds to be covered by an adequate fidelity bond. The premiums on such

_bonds shall constitute a common expense.

Section 12. ~Liability of the Board. The members of the Board of Administra-
tors shall not be liable to the Unit Owners for any mistake of judgment, negligence,

“or otherwise except for their own individual willful misconduct or bad faith. The

Unit Owners shall indemnify and hold harmless each of the members of the Board
against all contractual liability to others arising out of contracts made by the Board
on behalf of the Condominium unless any such contract shall have been made im bad
faith or contrary to the provisions of the Declaration or these By-Laws.

It is intended that the members of the Board of Administrators shall have no

- personal liability with respect to any contract made by them on behalf of the Condo-

minium, except to the extent that they are Unit-Owner(s). It is also intended that ihe
liability of any Unit Owner arising out of any contract made by the Board of
Administrators or out of the aforesaid indemnity in favor of the members of ihe

Board shall be limited to such proportion of the total liability thereunder as his .

interest in the common areas and facilities bears to the interests of all the Unit
Owners in the common areas and facilities. Every agreement made by the Board or
by the managing agent on behalf of the Condominium shall provide that the
members of the Board of Administrators, or the managing agent, as the case may be,
are acting only as agents for the Unit Owners and shall have no personal Hiability
thereunder (except as Unit Owners), and that each Unit Owner’s liability therennder
shall be limited to such proportion of the total liability as his interest in the conmmnomn
areas and facilities bear to the interest of all Unit Owners in the common areas and
facilities.

ARTICLE V — OFFICERS

Section 1. Number. The principal officers of the Condominium shall consist of
a Chairman of the Board, a Secretary, a Treasurer, and such Vice Chairmem,
Assistant Secretaries, Assistant -‘Treasurers, and other officers as the Board of
Administrators may from time to time elect. Any two or more offices may be held by
the same person except the offices of Chairman and Secretary.

 Section 2. Election and Term. The officers of the Condominium shall be
elected by and from among the Board of Administrators. Such elections may be held
at the regular annual meeting of the Board.

Each officer shall hold office for a period of one year or until his death, resigna-
tion, retirement, removal, disqualification, or his successor is elected and qualifics.

19




Section 3. Removal.- Any officer or.agent elected or appointed by the Board of
Administrators may be removed by the Board with or without cause; but such
removal shall be without prejudice to the contract rights; if any, of the person so

removed. :

Section 4. Compensation. No officer shall receive any compensation from the
Condominium for acting as such. ‘ : '

Section 5. Chairman of the Board. The Chairman of the Board shall be the

principal executive officer of the Condominium and, subject to the control of the
Board of Administrators, shall supervise and control the management of the Condo-
miinium. The Chairman shall when present, preside at all meetings of the Board and
of the Unit Owners and, in general, shall perform all duties incident to the office of
Chairman of the Board and such other duties as may be prescribed from time to time
by the Board. ' '

“Section 6. Vice-Chairman. The Vice-Chairman, and if there be more than one, -

the Vice-Chairman designated by the Board of Administrators shall, in the absence

. or disability of the Chairman, have the powers and perform the duties of said office.
In addition, each Vice-Chairman shall perform such other duties and have such other -

powers as shall be prescribed by the Chairman of the Board.

Section 7. Secretary. The Secretary shall keep accurate records of the acts and
proceedings of all meetings of Unit Owners and Administrators. He shall give, or
cause to be given, all notices required by Law and by these By-Laws. He shall have
general charge of the minute books and records of both the Unit Owners and the
Board. He shall sign such instruments as may require his signature, and, in general,
shall perform all duties incident to the office of Secretary and such other-duties as
may be assigned him from time to time by the Chairman of the Board or by the
Board of Administrators, :

Section 8. Treasurer. The Treasurer shall have custody of all Condominium

~ funds and securities and shall receive, deposit or disburse the same under the direc-

tion of the Board of Administrators. He shall keep full and accurate accounts of the
finances of the Condominium in books especially provided for that purpose. He shall
cause a true statement of its assets and liabilities as of the close of each fiscal year,
and of the results of its operations and of changes in surpius for each fiscal year, all in
reasonable detail, to be prepared and distributed to all Unit Owners and members of
the Board of Administrators on or before the 15th day of the third month following
the close of each fiscal year. The statement so filed shall be kept available for
inspection by any Unit Owner for a period of three (3) years and the Treasurer shall
mail or otherwise deliver a copy of the latest such statement to. each Unit Owner
annually on or before March 15 covering the preceding calendar year. The Treasurer
shall also prepare and file all reports and returns required by Federal, State or Local

law and shall generally perform all other duties as may be assigned to him from time

to time by the Chairman of the Board or the Board of Administrators.

Section 9, Assistant Secretaries and Treasurers. The Assistant Secretaries and
Assistant Treasurers, if any, shall, in the absence or disability of the Secretary and
Treasurer; respectively, have all the powers and perform all of the duties of those
officers, and they shall in general perform such other duties as shall be assigned to
them by the Secretary or the Treasurer, respectively, or by the Chairman of the
Board or the Board of Administrators. ’ '

 — e

‘vARTICLE V1l — OPERATION OF THE PROPERTY

Section 1. Determination of Common Expenses and Fixing of the Common
Charges.  The Board of Administrators shall from time to time, and at least
annually, prepare a budget for the Condominium, determine the amount of the-
common charges payable by the Unit Owners to meet the common expenses of the
Condominium, and allocate and assess such common charges among the Unit’
Owners according to their respective common interests. The common expenses shall .
include, among other things, the cost of all insurance premiums on all policies of
insurance required to be or which have been obtained by the Board of Administra~
tors pursuant to the provisions of the Declaration. The common expenses may also
include such amounts as the Board of Administrators may deem proper for the
operation and maintenance. of the property, including without limitation, an amount
for working capital of the Condominium, for a general operating reserve, for a
reserve fund for replacemerits, and to make up any deficit in the common expenses
for any prior year. The common expenses may also include such amounts as may be
required for the purchase or lease by the Board of Administrators or its designee,
corporate or otherwise, on behalf of all Unit Owners, of-any Unit whose Owner has .
elected to sell or lease such Unit or of any Unit which is to be sold at a foreclosure or
other judicial sale. The Board of Administrators shall advise all Unit Owners,
promptly, in writing, of the amount of common charges payable by each of them,
respectively, as determined by the Board of Administrators, as afotesaid, and shall
furnish copies of each budget on which such common charges are based, to-all Unit
Owners and to their mortgagees. '

" Section 2. Payment of Common Charges. All Unit Owners shall be-obligated to

pay the common charges assessed by the Board of Administrators pursuant to the
provisions of Section 1 of this Article VI at such time or times as the Board shall
determine. ' : S ’

No Unit Owner shall be liable for the payment of any part of the common charges.
assessed against his unit subsequent to a sale, transfer or other conveyance by him
(made in accordance with the provisions of the Declaration and applicable restric-

tions of record) of such unit, together with his interest in the common areas and -

facilities (and Limited Common Areas, if any).as defined in the Declaration. A

. purchaser of a unit shall be jointly and severally liable with the seller for the payment

of common charges assessed against such unit prior to the acquisition by purchaser
of such unit without prejudice to the purchaser’s right to recover from the seller the
amounts paid by the purchaser therefor. Provided that a mortgagee or other
purchaser of a unit at a foreclosure sale of such unit shall not be liable for and such
unit shall not be subjected to a lien for the payment of common charges assessed
prior to the foreclosure sale. “Provided further that a mortgagee or other purchaser .
who obtains title to a unit by deed in lieu of foreclosure of such unit, or by any other
proceeding in lieu of foreclosure, shall not be liable for and such unit shall not be

* subjected to a lien for the payment of common charges assessed prior to the acquisi-

tion of title to such unit by the mortgagee or other purchaser.” Such unpaid common
charges shall be deemed to be common charges collectible from all of the Unit
Owners including such purchaser, his successor and assigns,

Section 3. Collection of Assessments. The Board of Administrators shall assess
common charges against the Unit Owners from time to time and at least annually and
shall take prompt action to collect any common charges due from any Unit Owner

" which remains unpaid for more than 30 days from the due date for payment thereof.
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KThe Board of Administrators shall notify the holder of the first mortgage on any

condominium unit (of which it has notice) for which any common charge assessed
pursuant to these By-Laws remains unpaid for more than 30 days from the due date
for payment thereof and in any other case where the Unit Owner of such unit is in
default with respect to the performance of any other obhgatlon hereunder for a
period in excess of thirty (30) days.

Section 4. Default in Payment of Common Charges. In the event of default by
any Unit Owner in paying to the Board of Administrators the common charges as
determined by the Board, such Unit Owner shall be obligated to pay interest at the
legal rate on such common charges from the due date thereof; together with all

expenses, including attorney’s fees (if permitted by law), incurred by the Board in any ~

proceeding brought to collect such unpaid common charges. The Board shall have

_ the right and duty to attempt to recover such common charges, together with interest
thereon, and the expenses of the proceedings, including attorney’s fees (if permitted
by law), in an action to recover a money judgment for the same brought against such
Unit Owner, or by foreclosure of the lien on such unit in like manner as a deed of
trust or.mortgage of real property.

Section 5. Foreclosure of Liens for Unpaid Common Charges. In any action
brought by the Board to foreclose on a unit because of unpaid common charges, the
Unit Owner shall be required to pay a reasonable rental for the use of his unit and the
plaintiff in such foreclosure actions shall be entitled to the appointment of a receiver

to collect the same. (T he Board, acting on behalf of all Unit Owners, or on behalf of, -

‘any one or more individual Umt wners if so instructed, shall have the power to

purchase such unit at the foreclosure sale and to acquire, hold, lease, mortgage, vote
the votes appurtenant to, convey or otherwise deal with the same subject, however, to'
applicable restrictions of record. Af/sult to recover a money Judgment for unpaid
gommon charges shall be maintainable without foreclosing or waiving the lien,

securing the same.

Section 6. Statement of Common Charges.
promptly provide any Unit Owner so requesting the same in writing, with a written
statement of all unpaid charges due from such Unit Owner.

Section 7. Abatement and Enjoinment of Violations by Unit Owners. The vio-
lation of any rule or regulation adopted by the Board or the breach of any By-Law
contained herein, or the breach of any provision of the Declaration, shall give the
Board the right, in addition'to any other rights set forth in these By-Laws: (a) to enter
the unit in which or as to which, such violation or breach exists and to summarily
abate and remove, at the expense of the defaulting Unit Owner, any structure, thing
or condition that may exist therein contrary to the intent and meaning of the pro-
visions hereof, and the Board shall not thereby be deemed guilty in any manner of
trespass; or (b) to enjoin, abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any such breach at the expense of the defaulting
Umt Owner.

t

Section 8. Maintenance and Repair. (a) All maintenance and any repairs to any
unit, or the exterior decks and balonies (if any) associated therewith, structural or
non-structural, ordinary or extraordinary, (other than maintenance of and repairs to
any common areas and facilities contained therein and not necessitated by the

" negligence, misuse or neglect of the owner of such unit) shall be made by the owner of
such unit. Each Unit Owner shall be responsible for all damages to any and all other
units and/ or to the common and limited common areas and facilities that his failure
to do so may engender. (b) All maintenance, repairs and replacements to the
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common areas and facilities, whether located inside or outside of the units (unless -
necessitated by the negligence, misuse or neglect of a Unit Owner, in which case such .

expense shall be charged to such Unit Owner), shall be made by the Board and be
charged to all the Unit Owners as a common expense,

Section 9. Additions, Alteratlons;or Improvements by Unit Owners. No Unit
Owner shall make any structural addition, -alteration, or improvement in or to his
unit, without the prior written consent thereto of the Board of Administrators, The
Board shall have the obligation to answer any written request by a Unit Owner for
.approval of a proposed structural addition, alteration or improvement in such Unit
Owner’s unit, within thirty (30) days after such request, and failure to do so within
the stipulated time shall not constitute a consent by the Board of Administrators to
the proposed addition, alteration or improvement,

Section 10. Use of Common Areas and Facilities. A Unit Owner shall not inter-
fere with the use of the common areas and facxhtles by the remaining Unit Owners
and their guests.

Section ‘11. Right of Access. A Unit Owner shall grant a right of access to his
unit to the managing agent and/or any other person authorized by the Board of
Administrators or the managing agent, for the purpose of making inspection or for
the purpose of correcting any condition originating in his unit and threatening

another unit or a common area and facility, or for the purpose of performing instal- -

lations, alterations or repairs to the mechanical or electrical services or other
common areas and facilities in his unit or elsewhere in the buildings or to correct any
condition which violated the provisions of any mortgage covering another unit,
provided that requests for entry are made in advance and.that any such entry is at a
time reasonably convenient to the Unit Owner. In the case of an.emergency, such
rlght of entry shall be immediate whether the Unit Owner is present at the tlme or
not. o

~ Section 12. Rules of Conduct. Rules and Regulations concerning the use of the
units and the common areas and facilities may be promulgated and amended by the

Board with the approval of a majority of the Unit Owners. Copies of such rules and -

regulations shall be furnished by the Board to each Unit Owner, prior to the time
when the same shall become . effective. .

Section 13. Electricity. Electricity is supplied by the public utility company
serving the area directly to each unit through a separate meter and each Unit Owner
shall be required to pay the bills for electricity consumed or used in his unit. The
electricity serving the common areas and facilities shall be separately metered, and
the Board of Administrators shall pay all bills for electricity consumed in any
portions of the common areas and facilities as a common expense.

ARTICLE VII — RECORDS AND AUDITS

The Board of Administrators or the managing agent shall keep detailed records of
the actions of the Board and the managing agent, minutes of the meetings of the
Board of Administrators, minutes of the meetings of the Unit Owners, and financial
records and books of account of the Condominium, including a chronological listing
of receipts and expenditures, as well as a separate account for each unit which,
among other things, shall contain the amount of each assessment of the common

" charges against such unit, the date when due, the amounts paid thereof, and the
balance remaining unpaid. The financial record and books of account shall be avail-
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able for examination by all the Unit Owners, their duly authorized agents or attor-
neys at convenient hours on working days that shall be set and announced for general
knowledge. A written report summarizing all receipts and expenditures of the
Condominium shall be rendered by the Board to all Unit Owners on or before the
15th day of-the third month following the close of each fiscal year covering the
preceding year. In addition, an annual report of the receipts and expenditures of the
Condominium shall be rendered by the Board to all Unit Owners and to all
mortgagees of units who have requested the same, promptly after the end of each

fiscal year.

ARTICLE VIII — AMENDMENT

These By-Laws may be amended by a vote of at least 66-2/39% in common interest
of all unit owners, cast in person or by proxy, at a meeting duly held in accordance
with the provisions of these By-Laws, provided that such amendment shall be effec-
tive only upon the recordation in the office of the Register of Deeds, Moore County,
North Carolina, of an amendment to the Declaration setting forth such amendment

- to these By-Laws. A description of any proposed amendment shall accompany the

notice of any regular or special meeting at which such proposed amendment is to be
voted upon.
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